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THE UNITED STATES PATENT AND TRADEMARK OFFICE 
APPELL ANT(S) : Frank J. Viola EXAMINER: Rinaldi I. Rada 

SERIAL NO.: 10/529,568 GROUP UNIT: Art Unit 3721 

FILED: March 28, 2005 DATED: October 10, 2007 

FOR: TOOL ASSEMBLY FOR SURGICAL STAPLING DEVICE 

Mail Stop: Appeal Brief - Patents 

Honorable Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

RESPONSE TO NON-COMPLIANT APPEAL BRIEF 

Madam: 

In the Notice of Non-Compliant Appeal Brief dated September 10, 2007, it was indicated 
that the appeal brief filed in connection with the above-referenced application did not identify the 
appealed claims as required by 37 C.F.R. 41 .37 (c)(l)(iii). In response thereto, please replace 
the "STATUS OF CLAIMS" section of the appeal brief with the following: 

"The status of the claims of this application is as follows: 

A) Claims 1 7-27 and 3 7 are pending; 

B) Claims 17-27 and 37 stand rejected and are being 
appealed; 

C) Claims 1-16 and 28-36 have been canceled; and 

D) Claims 38-40 have been withdra wn." 



CERTIFICATE OF MAILING UNDER 37 C.F.R. SI Xfal 

I hereby certify that this correspondence and any documents referred to as attached herewith are being deposited with the United 
States Postal Service as first class mail, postpaid in an envelope, addressed to the: Mail Stop: Appeal Brief - Patents, Honorable Commissioner 
for Patents, P.O. Box 1450, Alexandria, VA 223 13-1450 on October 10. 2007 . 

Dated: October 10, 2007 C^^J^jaLa^. C "ITLo^wi 

Christopher G. Trainor 



In view of the foregoing, Appellant respectfully submits that the appeal brief is in 
compliance the requirements of 37 C.F.R. 41.37 (c)(l)(iii). Accordingly, withdrawal of the 
Notice of Non-Compliant Appeal Brief is respectfully requested. 



CARTER, DELUCA, FARRELL & SCHMIDT, LLP 

445 Broad Hollow Road, Suite 225 
Melville, New York 11747 
(631) 501-5700 

Mailing Address: 

Chief Patent Counsel 
UNITED STATES SURGICAL 
Division of Tyco Healthcare Group LP 
195 McDermott Road 
North Haven, CT 06473 
(203)492-8193 



Respectfully submitted, 




Cliristopher G. Trainor 
Reg. No. 39,517 
Attorney for Appellant 
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